the morning and  time out  for  lunch.     Although one would expect
~ivers   to  pay  attention   to   their   driving,   Mr.   Cass  conceded  that

have-him in sight  as   they drove by his drill rig.     Given all
e  circumstances,   1 doubt  very much  that Mr.   Cass would not be

anyone  in  the  event  of  an  emergency  during  the  time he was expected
l   the remaining six holes   to complete his work project.

e  record in  this  case  reflects   that Mr.   Gass had performed similar

g  duties  for some  eight years,   most of  the  time without  the

rice  of a helper.     Further,   respondent  has  established  that  during

of  time,   mine management  accomodated Mr.   Cass with a helper
one could be spared  from other  assignments.     As a matter of  fact,
was provided with  a helper  for  most of  the week leading up  to
*y    he  decided  to  leave his  job,   and at  that   time he had  six holes
-o    drill  to  complete   the  project.

t    reject  the assertion by Mr.   Cass   that he needed a helper for
/     reasons  and   that   the  lack of  such a helper placed him in such a
Jo us   situation  that  he  could  not   safely do his  job.     I accept
aimer's  testimony   that   the   lack of   a helper was  not a safety hazard.
Bstimony,   which  I  find credible,   Is  supported by the  testimony of

safety  representative  Spooner.      He  finished  the project  left
B    when Mr.   Cass   left  his  job,   and   he  did  it without a helper
i t.h  no exposure  to  any  safety hazards.

I    .also believe  that Mr.   Cass'   insistence on a helper stemmed  from
roneous  assumption  on his  part   that   the union contract  required
alignment of  a helper.      In  addition,   I believe  that he was also.
anced  by some OSHA regulation which he  claimed  required  that  an
ver  or helper be  assigned   to  a  driller on general  construction projects
f     these assumptions,   which proved   to be inapplicable in  this case,
Lisly  contributed   to Mr.   Cass1   belief   that  he was  entitled  to a helper
y    because he wanted  one,   regardless  of  any management  decisions
e    contrary,

Conclusion anjd  Ord_er_

In   view of the  foregoing  findings  and conclusions,  and after careful
deration of  all of   the  evidence  and   testimony  adduced in  this  case,
elude  and  find   that   the  respondent  did not  discriminate against
ass,   and that his rights under  the Act have not been violated,
dimgly,   his  discrimination  complaint  IS DISMISSED.

rVfX^^

'. Koutras
Administrative Law Judge
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